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__ 
Dear James 

I refer to your letters of 21 May and 11 June in which you highlight concerns raised by 
Committee members regarding the use of fast track SSI procedures. 

I would like to reassure the Committee that the Scottish Government applies a high bar 
where SSI’s are laid with shortened laying periods and these very much remain the 
exception rather than the rule. Ministers carefully consider all advice provided by officials 
with regard to SSIs that are identified as requiring an early come into force date which may 
breach the 28 day scrutiny period and reach a view accordingly. A full explanation for any 
SSI which breaches the 28 day period is then sent to the Presiding Officer. I can confirm this 
happened in both of the particular cases mentioned in your letter.  

I would want to stress that shortened laying periods is not something that the Government 
takes lightly and in all cases such action will be driven by mitigating factors. 

The Homeless Persons (Unsuitable Accommodation) (Scotland) Order 2014 (UAO) 

The existing Homeless Persons (Unsuitable Accommodation) (Scotland) Order 2014 (UAO) 
ensured that families with children and pregnant women do not have to stay in unsuitable 
accommodation such as B&Bs for more than 7 days. We had previously announced in the 
Programme for Government our intention to extend this order to all homeless households 
this parliamentary year and that this would come into effect this parliamentary term. 

When the Coronavirus (Scotland) Bill, was introduced in the Scottish Parliament an 
amendment was put forward to the UAO by Andy Wightman, based on a proposal circulated 
to all MSPs by Shelter which sought to end the use of shared temporary accommodation for 
all homeless people until 30 September 2020. I made clear in Parliament my willingness to 
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work with Members to see what we could do to improve the Unsuitable Accommodation 
Order and to look at proposals for the future. On that basis the amendment was not moved. 

My officials worked on an amendment Order which sought to meet the intention of the 
amendment as well as to incorporate the permanent changes envisaged in the Programme 
for Government.  

The temporary change directly relating to the Covid-19 outbreak extends the Order from 
families and pregnant women to all homeless households and creates an exception for 
accommodation needed to ensure that rough sleepers and other homeless households are 
provided with accommodation that enables them to self-isolate and adhere to physical 
distancing guidelines. This is time-limited and comes to an end on 30 September 2020, 
commensurate with other Covid-19 legislation. 

The Committee has questioned why if these powers exist until 30th September was it 
necessary to fast track. I would wish to make it clear that the Covid-19 exemption itself 
meant that the Order needed to be extended from families with children and pregnant 
women to all homeless households, in order to ensure that former rough sleepers and others 
staying in congregate accommodation, who are mostly single people, were able to get the 
accommodation they needed to support them during the outbreak. If the Order had not been 
extended to all homeless households then the exemption would have had little practical 
effect. 

The Order makes more extensive permanent changes by altering the descriptions of the 
property it applies to now that it extends to all homeless households and creates additional 
exceptions for shared tenancies1, rapid access accommodation2 and community hosting3 
which do not get used by families but do get used by other homeless households.  

While these permanent changes were not absolutely necessary as part of the Covid-19 
response, I believe it was necessary to bring forward changes at the same time given that 
we had committed in the last Programme for Government to bring forward this legislation this 
parliamentary term. I did consider whether a two stage approach to this legislative change 
would be appropriate, but I believe it would unnecessarily complicate the change and could 
lead to criticism at a time when our agreed policy was to change the Order.   

The Committee has also highlighted concerns of the Delegated Powers and Law Reform 
Committee regarding the definition of some of the terms used in the Order. I do not agree 
that the perceived lack of definition of some terms in the Order has the potential to create 
problems for local authorities in future interpretation. In partnership with COSLA, a Local 
Authority Working Group has been set up to develop non-statutory guidance which will sit 
alongside the Order and provide local authorities and others with clarity on the terminology 
used. My COSLA counterpart, Councillor Elena Whitham and I co-chaired the first meeting of 
the Group on 27 May and a sub-group of officials are now working to develop the guidance 
over the coming weeks to assist in the interpretation of the Order 

1 Shared tenancies are arrangements where local authority homeless applicants agree to share temporary 
accommodation with other applicants while waiting for permanent settled accommodation. 
2 Rapid access provides a direct route for rough sleepers to be supported from the streets by 3rd sector 
organisations, without requiring an application to the LA in advance of being placed there. 
3 Community hosting provides accommodation in a volunteer’s home 
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Town and Country Planning (General Permitted Development) (Coronavirus) 
(Scotland) Amendment Order 2020 

In relation to the above order as the Committee and the Delegated Powers and Law Reform 
Committee highlights the wording of the Town and Country Planning (General Permitted 
Development) (Coronavirus) (Scotland) Amendment Order 2020 does not refer specifically to 
the COVID-19 emergency or to the specific strain of coronavirus (SARS-COV 2) and instead 
refers to an emergency event or situation that threatens serious damage to human welfare in 
the United Kingdom.  

This form of wording intentionally extends the effect of the provisions to other such potential 
events or situations and is not restricted to the COVID-19 response. The definition of 
‘emergency’ used was deliberately chosen to be consistent with similar amendments to 
permitted development rights implemented in other administrations within the United 
Kingdom and was considered appropriate to enable Scottish NHS bodies and local 
authorities to respond to any potential impacts associated with the current emergency – 
whether directly or indirectly related to COVID-19.  

The Committee will be aware that the permitted development rights set out in the 
Amendment Order are exercisable only by designated local authorities and specified health 
bodies, and are subject to both strict time limits and requirements to restore the original use 
and state of any land and buildings affected within 6 months of the expiration of that period. 

Given the strain on NHS and local authority services at this time it was felt appropriate to 
extend Permitted Development Rights to these specific bodies to enable them to respond 
flexibly, and to facilitate temporary changes of use and developments without the need to 
apply for planning permission in advance, or to apply retrospectively after the emergency is 
over – to ensure that they can focus fully on responding to the emergency and then 
supporting the recovery. 

Given the current pressure on Parliamentary time and the time limited nature of the 
Permitted Development Rights we do not propose to lay a further instrument amending the 
initial order. We will, however, keep under review the ways in which the legislation is being 
applied in practice to understand what sorts of development and changes of use are being 
delivered under these Rights. We continue to work closely with both Heads of Planning 
Scotland and COSLA on the Planning system’s response to COVID-19 and I know that the 
emergency changes to the GPDO were welcomed by both organisations as a proportionate 
response to the rapidly developing emergency at that time. 

I would be happy to arrange for a report to be provided to the Committee at an appropriate 
date in the future providing details of the types of temporary development and changes of 
use that were enabled by these changes to permitted development rights. 
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I trust the Committee finds this response helpful and are reassured that such emergency 
instruments and the associated breach of the 28 day rule has been and will continue to be 
applied only in exceptional circumstances and where I am completely satisfied it is 
absolutely necessary to do so.  

Kind regards 

KEVIN STEWART 
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